
UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Ronald H. Sargis
Chief Bankruptcy Judge
Sacramento, California

May 4, 2022 at 9:00 a.m.

1. 21-22712-E-13 MIRANDA WESTON MOTION TO DISMISS CASE
DPC-1 Mikalah Liviakis 3-14-22 [33]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter. 
------------------------------------------------  

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 14, 2022.  By the
court’s calculation, 52 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least
fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to
be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995)
(upholding a court ruling based upon a local rule construing a party’s failure to file opposition as consent
to grant a motion).  Further, because the court will not materially alter the relief requested by the moving
party, an actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re
Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in
interest are entered.  Upon review of the record, there are no disputed material factual issues, and the
matter will be resolved without oral argument.  The court will issue its ruling from the parties’
pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. the debtor, Miranda Lee Irene Weston (“Debtor”), is delinquent in plan payments.
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DISCUSSION

Delinquent

Debtor is $2,440.00 delinquent in plan payments, which represents multiple months of the
$820.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case is
dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

May 4, 2022 at 9:00 a.m.
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2. 20-21418-E-13 KAY MILLER MOTION TO DISMISS CASE
DPC-3 Mary Ellen Terranella 3-1-22 [67]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter. 
------------------------------------------------  

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 1, 2022.  By the
court’s calculation, 65 days’ notice was provided.  28 days’ notice is required. An Amended Notice was
served on the Debtor and Debtor’s Attorney on March 14, 2022. 

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy Rule
9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at least
fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is considered to
be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9th Cir. 1995)
(upholding a court ruling based upon a local rule construing a party’s failure to file opposition as consent
to grant a motion).  Further, because the court will not materially alter the relief requested by the moving
party, an actual hearing is unnecessary. See Law Offices of David A. Boone v. Derham-Burk (In re
Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the respondent and other parties in
interest are entered.  Upon review of the record, there are no disputed material factual issues, and the
matter will be resolved without oral argument.  The court will issue its ruling from the parties’
pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis that:

1. the debtor, Kay Lynn Miller (“Debtor”), is delinquent in plan payments.

DISCUSSION

Delinquent

Debtor is $5,387.52 delinquent in plan payments, which represents multiple months of the
$2,510.19 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case is
dismissed.
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The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13 Trustee, 
David Cusick (“Trustee”), having been presented to the court, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

3. 19-26322-E-13 ALBERTO LEIVA MOTION TO DISMISS CASE
DPC-2 Mikalah Liviakis 4-4-22 [32]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter. 
------------------------------------------------  

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on April 4, 2022.  By the
court’s calculation, 31 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtor, Alberto Jose Leiva (“Debtor”), is delinquent in plan
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payments.

DISCUSSION

Delinquent

Debtor is  $3,200.00 delinquent in plan payments, which represents multiple months of the
$840.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

May 4, 2022 at 9:00 a.m.
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4. 21-23928-E-13 MONIQUE GARCIA MOTION TO DISMISS CASE
DPC-1 Gabriel Liberman 3-7-22 [44]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter. 
------------------------------------------------  

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 7, 2022.  By the
court’s calculation, 59 days’ notice was provided.  28 days’ notice is required.  An Amended Notice was
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 17, 2022.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtor, Monique C. Garcia (“Debtor”), is delinquent in plan
payments.

2. Debtor has failed to file a Plan or a Motion to Confirm Plan following
the court’s denial of confirmation to Debtor’s prior plan.

DISCUSSION

Delinquent

Debtor is $3,485.00 delinquent in plan payments, which represents multiple months of the
$1,745.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan

May 4, 2022 at 9:00 a.m.
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payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Prior Plan Denied, No New Plan

Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
confirmation to Debtor’s prior plan on February 2, 2022.  A review of the docket shows that Debtor has
not yet filed a new plan or a motion to confirm a plan.  Debtor offers no explanation for the delay in
setting a plan for confirmation.  That is unreasonable delay that is prejudicial to creditors. 11 U.S.C.
§ 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

May 4, 2022 at 9:00 a.m.
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5. 20-21544-E-13 MARCUS WOODFORK/SHERI MOTION TO DISMISS CASE
DPC-3 TOMKINS 3-1-22 [61]

Mikalah Liviakis

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter. 
------------------------------------------------  

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 1, 2022.  By the
court’s calculation, 64 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtor, Marcus Alexander Woodfork and Sheri Anne Tomkins
(“Debtor”), is delinquent in Plan payments.  Trustee shows a total of
$68,600.00 is due, so Debtor is delinquent $9,293.76.  Debtor’s monthly
payment is $3,500.00, prior to the hearing another payment will come
due.  Thus Debtor will need to pay $12,793.76, in order to bring this
plan current by the date of the hearing. 

DEBTOR’S OPPOSITION

Debtor filed an Opposition on March 15, 2022. Dckt. 65.  Debtor states the delinquency will
be cured prior to the hearing date. 

DISCUSSION

Delinquent 

Debtor  is $9,293.76 delinquent in plan payments, which represents multiple months of the
$3,500.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

May 4, 2022 at 9:00 a.m.
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Unfortunately for Debtor, a promise to pay is not evidence that resolves the Motion.  

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

May 4, 2022 at 9:00 a.m.
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6. 20-21262-E-13 DARRYL WILLIAMS MOTION TO DISMISS CASE
DPC-2 Michael Hays 4-4-22 [28]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on April 4, 2022.  By the
court’s calculation, 30 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is conditionally granted, and the case shall be dismissed if
Debtor is not current on all plan payments as of June 10, 2022.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtor, Darryl Wayne Williams (“Debtor”), is delinquent in plan
payments.

DEBTOR’S RESPONSE

Debtor filed a Response on April 18, 2022. Dckt. 32.  Debtor states the funds will not be able
to be forwarded to Trustee until on or about May 3, 2022, which will not be enough time for it to be
received by the hearing on May 4, 2022.  Debtor requests a conditional order that the case is not
dismissed so long as payment is received by May 11, 2022.

DISCUSSION

May 4, 2022 at 9:00 a.m.
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Delinquent

Debtor is $1,020.00 delinquent in plan payments, which represents multiple months of the
$340.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Unfortunately for Debtor, a promise to forward the delinquency balance on or around May 3,
2022 is not evidence that resolves the Motion.

As requested by Debtor, the court enters a conditional order of dismissal which provides that
this bankruptcy case will be dismissed if the Debtor is not current on all plan payments as of June 10,
2022 (which includes the payment coming due on May 25, 2022.

Counsel for the Chapter 13 Trustee shall prepare and lodge with the court a conditional order of
dismissal consistent with this ruling.    

7. 21-23889-E-13 SHARILYNN BONNARD MOTION TO DISMISS CASE
DPC-1 Eric Schwab 3-23-22 [25]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 23, 2022.  By the
court’s calculation, 42 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtor, Sharilynn Ann Bonnard (“Debtor”), has no plan pending and
is delinquent in plan payments.

May 4, 2022 at 9:00 a.m.
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DEBTOR’S OPPOSITION

Debtor filed a response on April 18, 2022.  Dckt. 29.  Debtor states a new plan will be filed
prior to the hearing date. 

DISCUSSION

Prior Plan Denied, No New Plan

Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
confirmation to Debtor’s prior plan on February 2, 2022.  Dckt. 22.  A review of the docket shows that
Debtor has not yet filed a new plan or a motion to confirm a plan.  Debtor offers no explanation for the
delay in setting a plan for confirmation.  That is unreasonable delay that is prejudicial to creditors. 11
U.S.C. § 1307(c)(1).

Delinquent

Debtor is $92.63 delinquent in plan payments, which represents less than one month of the
$3,618.63 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

No Evidence For Factual Assertion

Unfortunately for Debtor, a promise to file a new plan is not evidence that resolves the
Motion.  

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

May 4, 2022 at 9:00 a.m.
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8. 19-24900-E-13 STEPHEN TORRES MOTION TO DISMISS CASE
DPC-1 Mikalah Liviakis 4-4-22 [18]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on April 4, 2022.  By the
court’s calculation, 31 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is xxxxxxx granted.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtor, Stephen Mark Torres (“Debtor”), is delinquent in plan
payments.

DEBTOR’S RESPONSE

Debtor filed a Response on April 12, 2022. Dckt. 22.  Debtor states the delinquency has been
cured. 

DISCUSSION

Delinquent

Debtor is $1,179.00 delinquent in plan payments, which represents multiple months of the
$393.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

No Evidence For Factual Assertion

Unfortunately for Debtor, a promise that payment has been made is not evidence that resolves
the Motion.  

May 4, 2022 at 9:00 a.m.
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At the hearing, xxxxxxx 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxxxx.
 

May 4, 2022 at 9:00 a.m.
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9. 17-21906-E-13 LATOYA CARTER MOTION TO DISMISS CASE
DPC-5 Rick Morin 4-5-22 [66]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on April 4, 2022.  By the
court’s calculation, 31 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtor, LaToya Kentrice Carter (“Debtor”), is delinquent in plan
payments.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on April 20, 2022. Dckt. 70.  Debtor states the delinquency will
be cured prior to the hearing date. 

DISCUSSION

Delinquent

Debtor is $2,979.18 delinquent in plan payments, which represents multiple months of the
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$1,733.23 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Unfortunately for Debtor, a promise to pay is not evidence that resolves the Motion.  

This Bankruptcy Case was commenced on March 23, 2017, and is nearing the end of the fifth
and final year of the Plan.  The Plan provides for a 100% dividend for creditors with general unsecured
claims.  Plan, Dckt. 5.  

At the hearing, xxxxxxx 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

May 4, 2022 at 9:00 a.m.
Page 16 of 68



10. 19-25014-E-13 NATALIE LIQUORI-PHILL MOTION TO DISMISS CASE
DPC-1 Candace Brooks 4-4-22 [62]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on April 4, 2022.  By the
court’s calculation, 31 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is xxxxxxx , and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtor, Natalie Ann Liquori-Phill (“Debtor”), is delinquent in plan
payments.

DEBTOR’S RESPONSE

Debtor filed a Response on April 20, 2022. Dckt. 66.  Debtor states the delinquency will be
cured prior to the hearing date. 

DISCUSSION

Delinquent

Debtor is $6,938.10 delinquent in plan payments, which represents multiple months of the
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$2,312.70 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Unfortunately for Debtor, a promise to pay is not evidence that resolves the Motion.

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is xxxxxxx, and the case
is dismissed.

May 4, 2022 at 9:00 a.m.
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11. 21-23927-E-13 JACK/MARYANNE JODOIN MOTION TO DISMISS CASE
DPC-1 Lucas Garcia 3-30-22 [56]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 30, 2022.  By the
court’s calculation, 36 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtor, Jack M. Jodoin and Maryanne S. Jodoin (“Debtor”), is
delinquent in plan payments.

2. Debtor has failed to file a Plan or a Motion to Confirm Plan following
the court’s denial of confirmation to Debtor’s prior plan.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on April 20, 2022. Dckt. 60.  Debtor states the delinquency will
be cured and a new plan will be filed  prior to the hearing date. 

DISCUSSION

May 4, 2022 at 9:00 a.m.
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Delinquent

Debtor is $250.00 delinquent in plan payments, which represents one month of the $250.00
plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan payments is
unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Prior Plan Denied, No New Plan

Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
confirmation to Debtor’s prior plan on January 27, 2022.  A review of the docket shows that Debtor has
not yet filed a new plan or a motion to confirm a plan.  Debtor offers no explanation for the delay in
setting a plan for confirmation.  That is unreasonable delay that is prejudicial to creditors. 11 U.S.C.
§ 1307(c)(1).

Unfortunately for Debtor, a promise to pay and file an amended plan is not evidence that
resolves the Motion.    

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

May 4, 2022 at 9:00 a.m.
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12. 20-23442-E-13 AERON WALLACE MOTION TO DISMISS CASE
DPC-1 Mary Ellen Terranella 3-1-22 [55]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 1, 2022.  By the
court’s calculation, 64 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The hearing on the Motion to Dismiss is continued to 2:00 p.m. on May 10, 2022,
(Specially Set Day and Time) to be conducted with the continued hearing on Debtor’s
Motion to Confirm Modified Plan.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtor, Aeron Lynnell Wallace (“Debtor”), is delinquent in Plan
payments.  Trustee shows a total of $33,349.27 is due, so Debtor is
delinquent $4,368.28.  Debtor’s monthly payment is $1,888.59, prior to
the hearing another payment will come due.  Thus Debtor will need to
pay $6,256.85, in order to bring this plan current by the date of the
hearing. 

DEBTOR’S OPPOSITION

Debtor filed an Opposition on March 15, 2022. Dckt. 63.  Debtor states the delinquency will
be cured prior to the hearing date. 

DISCUSSION

Delinquent 

Debtor  is $4,368.28 delinquent in plan payments, which represents multiple months of the
$1,888.59 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
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payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

April 26, 2022
Motion to Confirm Modified Plan

The Motion was continued to May 10, 2022 to allow Debtor to file supplemental pleadings. 
Debtor appears to be actively prosecuting this case.  Trustee indicated to the court on April 29, 2022 that
they would not be opposed to continuing this Motion to that date.

The Motion to Dismiss is continued to May 10, 2022 at 2:00 pm in Courtroom 33 to be held
in conjunction with the continued Motion to Confirm Modified Plan.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the hearing on the Motion to Dismiss is
continued to 2:00 p.m. on May 10, 2022, (Specially Set Day and Time) to be
conducted with the continued hearing on Debtor's Motion to Confirm Modified
Plan.

May 4, 2022 at 9:00 a.m.
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13. 19-24355-E-13 GLENN LEWIS MOTION TO DISMISS CASE
DPC-3 Chad Johnson 4-4-22 [90]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on April 4, 2022.  By the
court’s calculation, 31 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtor, Glenn Burton Lewis (“Debtor”), is delinquent in plan
payments.

DEBTOR’S RESPONSE

On April 20, 2022, Debtor filed a response stating they will be current by the date of the
hearing.  Dckt. 94.

DISCUSSION

Delinquent

Debtor is $7,947.83 delinquent in plan payments, which represents more than one month of
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the $4,727.92 plan payment.  Before the hearing, another plan payment will be due.  Failure to make
plan payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Unfortunately for Debtor, a promise to pay is not evidence that resolves this Motion.

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

May 4, 2022 at 9:00 a.m.
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14. 21-23555-E-13 TRACI HAMILTON MOTION TO DISMISS CASE
DPC-2 Richard Jare 3-30-22 [89]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 30, 2022.  By the
court’s calculation, 36 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtor, Traci F. Hamilton (“Debtor”), is delinquent in plan payments.

2. Debtor has failed to file a Plan or a Motion to Confirm Plan following
the court’s denial of confirmation to Debtor’s prior plan.

DEBTOR’S DECLARATION

On April 20, 2022, Debtor filed a Declaration indicating they will file a modified plan.  Dckt.
97.

DISCUSSION

Delinquent
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Debtor is $2,062.90 delinquent in plan payments, which represents less than one month of the
$3,300.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Prior Plan Denied, No New Plan

Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
confirmation to Debtor’s prior plan on February 1, 2022.  A review of the docket shows that Debtor has
not yet filed a new plan or a motion to confirm a plan.  Debtor offers no explanation for the delay in
setting a plan for confirmation.  That is unreasonable delay that is prejudicial to creditors. 11 U.S.C.
§ 1307(c)(1).

Unfortunately for Debtor, a promise to file a new plan is not evidence that resolves this
Motion.

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

May 4, 2022 at 9:00 a.m.
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15. 19-26957-E-13 MARK HAYNES MOTION TO DISMISS CASE
DPC-3 Mark Shmorgon 4-4-22 [83]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on April 4, 2022.  By the
court’s calculation, 31 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is xxxxxxx , and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtor, Mark Haynes (“Debtor”), is delinquent in plan payments.

DEBTOR’S RESPONSE

Debtor filed a Response on April 5, 2022. Dckt. 87.  Debtor states the delinquency will be
cured prior to the hearing date. 

DISCUSSION

Delinquent

Debtor is $3,818.00 delinquent in plan payments, which represents multiple months of the
$1,909.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

No Evidence For Factual Assertion

Unfortunately for Debtor, a promise to is not evidence that resolves the Motion.  

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.
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Motion for Relief By
Debtor’s Ex-Spouse

In the Civil Minutes from the hearing on Debtor’s Ex-Spouse’s Motion for Relief From the
Automatic Stay so the sale of the residence (as community property) used by Debtor could be sold in
state court, this court reviewed the property of the estate issues, the intersection with community
property law, and how the bankruptcy process could complement, not impede each of the Parties in good
faith protecting their respective interests.  Dckt. 99.  

At the hearing, xxxxxxx 

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

May 4, 2022 at 9:00 a.m.
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16. 21-23958-E-13 ISIDRO FLORES ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

3-28-22 [42]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.  If the court’s tentative ruling becomes its final
ruling, then the court will make the following findings of fact and conclusions of law:
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s
Attorney, and Chapter 13 Trustee as stated on the Certificate of Service on March 30, 2022.  The court
computes that 36 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees
in this case: $78.00 due on March 23, 2022.

The Order to Show Cause is sustained, and the case is dismissed.

The court’s docket reflects that the default in payment that is the subjection of the Order to
Show Cause has not been cured.  The following filing fees are delinquent and unpaid by Debtor: $78.00.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Order to Show Cause is sustained, no other
sanctions are issued pursuant thereto, and the case is dismissed.
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17. 19-20562-E-13 MICHAEL/MICHELLE MOTION TO DISMISS CASE
DPC-2 HAMBRICK 4-5-22 [49]

Mohammad Mokarram

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on April 4, 2022.  By the
court’s calculation, 30 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtors, Michael Anthony Hambrick and Michelle Hambrick
(“Debtor”), are delinquent in plan payments.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on April 18, 2022. Dckt. 53.  Debtor states they “hereby opposes
the following request.. Trustee’s Motion to Dismiss Case.”

DISCUSSION

Delinquent
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Debtor is $6,828.00 delinquent in plan payments, which represents multiple months of the
$2,276.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).
 

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.
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18. 21-21267-E-13 QUAY DORSEY MOTION TO DISMISS CASE
DPC-1 Julius Cherry 4-4-22 [19]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on April 4, 2022.  By the
court’s calculation, 30 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtor, Quay Anthony Dorsey (“Debtor”), is delinquent in plan
payments.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on April 20, 2022. Dckt. 23.  Debtor states the delinquency will
be cured prior to the hearing date.   

DISCUSSION

Delinquent

Debtor is $2,200.00 delinquent in plan payments, which represents multiple months of the
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$900.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Unfortunately for Debtor, a promise to pay is not evidence that resolves the Motion.

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

May 4, 2022 at 9:00 a.m.
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19. 21-24167-E-13 RONALD/ANGELA CUSTODIO MOTION TO DISMISS CASE AND/OR
DPC-3 Peter Macaluso MOTION TO CONVERT CASE FROM

CHAPTER 13 TO CHAPTER 7
4-6-22 [40]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on April 6, 2022.  By the
court’s calculation, 28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss or Convert has been set for hearing on the notice required by Local
Bankruptcy Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written
opposition at least fourteen days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(B) is considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v.
Moran, 46 F.3d 52, 53 (9th Cir. 1995) (upholding a court ruling based upon a local rule construing a
party’s failure to file opposition as consent to grant a motion).  Further, because the court will not
materially alter the relief requested by the moving party, an actual hearing is unnecessary. See Law
Offices of David A. Boone v. Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore,
the defaults of the non-responding parties and other parties in interest are entered.  Upon review of the
record, there are no disputed material factual issues, and the matter will be resolved without oral
argument.  The court will issue its ruling from the parties’ pleadings.

The Motion to Dismiss or Convert the Chapter 13 Bankruptcy Case to a Case
under Chapter 7 is granted, and the case is converted to one under Chapter 7.

This Motion to Convert the Chapter 13 bankruptcy case of Ronald Gene Custodio and
Angela Alvarado Custodio (“Debtor”) has been filed by David P. Cusick (“Movant”), the Chapter 13
Trustee.  Movant asserts that the case should be dismissed or converted based on the following grounds:

A. Debtor has not filed an Amended Plan.

B. Debtor transferred ownership interest to insider but have not addressed
when the transfer occurred, the value of the stock when the transfer was
made, and whether any exchange of funds were made.

C. Debtor has not provided various business documents.

May 4, 2022 at 9:00 a.m.
Page 34 of 68

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=21-24167
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=657929&rpt=Docket&dcn=DPC-3
http://appsd.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=21-24167&rpt=SecDocket&docno=40


DEBTOR’S OPPOSITION

Debtor filed an Opposition on April 19, 2022. Dckt. 44.  Debtor states they have reviewed
and signed an Amended Plan which will be set for a confirmation hearing. 

APPLICABLE LAW

Questions of conversion or dismissal must be dealt with a thorough, two-step analysis:
“[f]irst, it must be determined that there is ‘cause’ to act[;] [s]econd, once a determination of ‘cause’ has
been made, a choice must be made between conversion and dismissal based on the ‘best interests of the
creditors and the estate.’” Nelson v. Meyer (In re Nelson), 343 B.R. 671, 675 (B.A.P. 9th Cir. 2006)
(citing Ho v. Dowell (In re Ho), 274 B.R. 867, 877 (B.A.P. 9th Cir. 2002)).

The Bankruptcy Code Provides:

[O]n request of a party in interest or the United States trustee and after notice and
a hearing, the court may convert a case under this chapter to a case under chapter
7 of this title, or may dismiss a case under this chapter, whichever is in the best
interests of creditors and the estate, for cause . . . .

11 U.S.C. § 1307(c).  The court engages in a “totality of circumstances” test, weighing facts on a case-
by-case basis and determining whether cause exists, and if so, whether conversion or dismissal is proper.
Drummond v. Welsh (In re Welsh), 711 F.3d 1120, 1123 (9th Cir. 2013) (citing Leavitt v. Soto (In re
Leavitt), 171 F.3d 1219 (9th Cir. 1999)).  Bad faith is one of the enumerated “for cause” grounds under
11 U.S.C. § 1307. Nady v. DeFrantz (In re DeFrantz), 454 B.R. 108, 112 n.4 (B.A.P. 9th Cir. 2011)
(citing In re Leavitt, 171 F.3d at 1224).

DISCUSSION

Debtor’s Amended Plan

Debtor filed an Amended Plan on April 26, 2022.  Dckt. 50.  The court has reviewed the
Motion to Confirm the Amended Plan and the Declaration in support filed by Debtor. Dckt. 50.  The
Motion appears to comply with Federal Rule of Bankruptcy Procedure 9013 (stating grounds with
particularity), and the Declaration appears to provide testimony as to facts to support confirmation based
upon Debtor’s personal knowledge. FED. R. EVID. 601, 602.

Review of Amended Plan

The court has reviewed Debtor’s Amended Plan.  Dckt. 50.  It provides for a monthly plan
payment of $850.   There are no Class 1 Secured Claims.  In Class 2, Debtor pays the secured claim of
Travis Credit Union (2014 Altima) and “Wells Fargo” (2011 Acura), with 4% interest for which the
combined Class 2 payments total $500 a month.  Amd Plan, ¶ 3.08; Dckt. 50.  

For Class 4, Debtor will directly make monthly payments to Union Bank of $1,928.01 and to
U.S. Bank of $259.77, both claims identified as secured by Debtor’s residence.  

Debtor also lists priority claims in Class 5 of $27,915.50.  Id., ¶ 3.12.
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For general unsecured claims stated to total $156,975, the stated minimum required dividend
is 0.00%.  Id., ¶3.14..

Transfer of Ownership to Insider

At the First Meeting of Creditors, Debtor stated they transferred 40% of their ownership
interest in both Q Street Dogs and Chitas Taqueria to their sister. Motion, Dckt. 40 at 2:1-3. 
Accordingly, Debtor now own 10% of each corporation. Id.  Debtor amended Schedule B to reflect this
change; Debtor’s interest in both LLC’s is listed as 10% with an ownership value of $500.00 for Q Street
Dogs, LLC and an ownership value of $2,000.00 for Chitas Taqueria, LLC. Id. at 2:8-10; see also
Amended Schedules A/B, Dckt. 20 at 8.  However, Trustee notes that Debtor’s Statement of Financial
Affairs does not indicate any transfers of property (see Petition, Dckt. 1 at 45) and Debtor has not yet
filed an amended Statement. Dckt. 40 at 2:11-13.

In Debtor’s Declaration in support of the Motion to Confirm the Amended Plan, Debtor does
not address having transferred 40% of the ownership interests in the 2 restaurant to Debtor’s sister, but
only comment about “dropping their interest from 50% to 10%,” stating:

15. During the pandemic our restaurant first closed in compliance with the
COVID-19 lock-down. After this we went to dine out only. The restaurant could
not afford to pay everyone, and we did not have any money to contribute to the
restaurant to cover the losses and instead dropped our interest from 50% to 10%,
but we are able to keep our regular job to support ourselves.

Declaration, ¶ 15; Dckt. 52.

On its face, Debtor does not testify, “we transferred 40% of our ownership interests in the
restaurants to our sister.”  Debtor does not testify, “Our sister paid us $xxxxx for the 40% ownership
interest we transferred to her.”  

It is not clear as to how “The restaurant could not afford to pay everyone” is a basis for
Debtor transferring 40% ownership of the restaurants to the sister.

Turning to Schedule A/B, a review of Debtor’s assets includes the following.  The two
debtors own five (5) vehicles.  Schedule A/B, § 3; Dckt. 20.  It is unclear why the two debtor need five
vehicles.

Debtor lists the Q Street Dogs, Chitas Taqueria, LLC as one in which they have a 10%
interest and Chitas Taqueria, LLC as one in which they have a 10% interest.  Id., §  19.   When the case
was filed, Debtor stated under penalty of perjury having a 50% interest in Q Street Dogs, Chitas Tcqeria
(SP ???), LLC and an 8.75% interest in Chitas Taqueria, LLC.  Dckt. 1 at 16.

In Debtor’s Declaration filed in Opposition to the Motion to Convert, the two debtor are mute
with respect to the transfer of the 40% interests in the restaurants.  They only say that the have
“addressed the trustee’s concerns.”

These two debtors in this bankruptcy case are exercising the powers of and have the duties of
a bankruptcy trustee, and are fiduciaries to the Bankruptcy Estate.  If avoidable transfers were made,
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whether preferences or fraudulent conveyance, or invalid post-petition transfers, the fiduciaries have the
obligation to avoid such transfers.  See 11 U.S.C. §§ 544, 547, 548, 549, 550, 551.  By their responses,
they are choosing to ignore the pre or post-petition transfer of the 40% interest in the restaurants.

And though amending Schedules I and J, Debtor continues to ignore the purported pre or
post-petition transfers of the 40% interest in the restaurants, and not amended the Statement of Financial
Affairs.  On the Statement of Financial Affairs each of the two debtors state under penalty of perjury
that:

(1)   during the two year period prior to the filing of the Bankruptcy Case (1) there were no
transfers of any property outside of the ordinary course of business (¶ 18), 

(2) during the one year period prior to filing bankruptcy no payments or transfers were made
to an insider ( ¶ 8), and

(3) during the one year period prior to filing bankruptcy no payment on a debt was made to an
insider,

Dckt. 1 at 42 - 44.  These statements under penalty of perjury stand in stark contrast to Debtor stating
that 40% of Debtor’s interests in the restaurant were given to Debtor’s sister.

Failure to File Documents Related to Business

Debtor has failed to timely provide Trustee with business documents including:

A. Business questionnaires for Q Street Dogs and Chitas Taqueria

B. 2019 tax returns for Taqueria LLC

C. 2019 and 2020 tax returns for Q Street Dogs

D. Six months of profit and loss statements for Q Street Dogs and Chitas
Taqueria

E. Six months of financial statements for following accounts:

-  All statements for Sutton Bank (accounts ending in 1757 and  
  1281)

-  All statements for Fidelity (account ending in 4375)

-  All statements for crypto accounts for Voyager and Coinbase

F. Bank statements for following accounts:

-  Bank of the West (accounts ending in 7959 and 8337) from
October 19, 2021 through December 17, 2021 (account ending
in 8337)
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-  All Travis Credit Union from October 1, 2021 through
December 17, 2021

-  U.S. Bank (account ending in 6702) from October 20, 2021
through December 17, 2021

-  RobinHood from November 1, 2021 through December 17,
2021

-  Cash App statements for Angela Custodio from November 1,
2021 through December 17, 2021

-  Patelco Credit Union accounts (member #7439) from
October 1, 2021 through December 17, 2021

G. Any additional documents supporting Debtors’ transfer of ownership interest or
stock in either Q Street Dogs or Chitas Taqueria.

11 U.S.C. §§ 521(e)(2)(A)(I), 704(a)(3), 1106(a)(3), 1302(b)(1), 1302(c); FED. R. BANKR. P. 4002(b)(2)
& (3).  Debtor is required to submit those documents and cooperate with Trustee. 11 U.S.C. § 521(a)(3). 
Without Debtor submitting all required documents, the court and Trustee are unable to determine if the
Plan is feasible, viable, or complies with 11 U.S.C. § 1325.  That is unreasonable delay that is prejudicial
to creditors. 11 U.S.C. § 1307(c)(1).

At the hearing, xxxxxxx 

Trustee contends that conversion of Debtor’s case to a chapter 7 proceeding is in the best
interests of creditors and the estate. Dckt. 40 at 3.  Considering the admitted to transfer at the First
Meeting of Creditors, the two debtors stating under penalty of perjury on the Statement of Financial
Affairs that no transfers had occurred, Debtor stating under penalty of perjury on Schedule A/B to
having a 50% interest in the restaurant LLC, and the two debtors being unable to provide any clear
testimony or documentation of the alleged transfers, cause exists to convert this case to one under
Chapter 7 to allow a trustee, as the fiduciary of the Bankruptcy Estate (Debtor having failed to do so) to
determine what pre- or post-petition transfers have occurred and avoid them as appropriate, as well as
clearly identify all property of the estate to be administered in this case.

The Motion is granted, and the case is converted to a case under Chapter 7.
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The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Convert the Chapter 13 case filed by David P. Cusick
(“the Chapter 13 Trustee”) having been presented to the court, and upon review of
the pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion to Convert is granted, and the case is
converted to a proceeding under Chapter 7 of Title 11, United States Code.

20. 19-27175-E-13 ADAM/SHERRI NEWLAND MOTION TO DISMISS CASE
DPC-3 Peter Macaluso 4-6-22 [80]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on April 6, 2022.  By the
court’s calculation, 28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:
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1. the debtors, Adam Scott Newland and Sherri Ann Newland (“Debtor”),
are delinquent in plan payments.

2. Debtor failed to comply with court order.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on April 19, 2022. Dckt. 84.  Debtor states they will file a new
plan on or before the hearing date. 

DISCUSSION

Delinquent

Debtor is $6,500.00 delinquent in plan payments, which represents one month of the
$6,626.31 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Failure to Comply

Debtor failed to comply with court order requiring Debtor to submit quarterly bank
statements to the Trustee so that the Trustee may do an annual audit of the account funds. Motion, Dckt.
80 at 2; see also Order, Dckt. 38 at 2.  Trustee reports that they have not received any bank statements
from Debtor. Dckt. 80 at 2:8-9.  

FILING OF MODIFIED PLAN

Debtor filed a Modified Plan and Motion to Confirm on April 28, 2022. Dckt. 91.  The court
has reviewed the Motion to Confirm the Modified Plan and the Declaration in support filed by Debtor.
Dckt. 91.  The Motion appears to comply with Federal Rule of Bankruptcy Procedure 9013 (stating
grounds with particularity), and the Declaration appears to provide testimony as to facts to support
confirmation based upon Debtor’s personal knowledge. FED. R. EVID. 601, 602.

With respect to the required bank statements, xxxxxxx 

Debtor appearing to be actively prosecuting this case, the Motion to Dismiss is denied
without prejudice.
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The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by the Chapter 13
Trustee, David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is denied without
prejudice.

21. 21-23683-E-13 ANGELA BEASLEY-BAKER MOTION TO DISMISS CASE
DPC-2 Timothy Walsh 4-6-22 [56]

Tentative Ruling: Oral argument may be presented by the parties at the scheduled hearing, where the
parties shall address the issues identified in this tentative ruling and such other issues as are necessary
and appropriate to the court’s resolution of the matter.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on April 6, 2022.  By the
court’s calculation, 28 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:
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1. the debtor, Angela Renee Beasley-Baker (“Debtor”), is delinquent in
plan payments.

2. Debtor has not filed an Amended Plan.

3. Debtor has a pattern of serial filing Chapter 13 bankruptcy cases.

DEBTOR’S OPPOSITION 

Debtor filed an Opposition on April 20, 2022. Dckt. 60.  Debtor states the delinquency will
be cured prior to the hearing date and then they will file a first amended plan.

DISCUSSION

Delinquent

Debtor is $17,549.04 delinquent in plan payments, which represents multiple months of the
$5,849.68 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Prior Plan Denied, No New Plan

Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
confirmation to Debtor’s prior plan on February 16, 2022. Order, Dckt. 55.  A review of the docket
shows that Debtor has not yet filed a new plan or a motion to confirm a plan.  Debtor offers no
explanation for the delay in setting a plan for confirmation.  That is unreasonable delay that is prejudicial
to creditors. 11 U.S.C. § 1307(c)(1).

Serial Filing

Trustee raises the issue of Debtor’s serial filing over the last year; however, but the Trustee
does not assert that such demonstrate bad faith or filing of bankruptcy cases for an improper purpose. 
The court declines the assignment to develop any such arguments, to the extent they may exist, for the
Trustee

Unfortunately for Debtor, a promise to pay is not evidence that resolves the Motion.

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.
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The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.
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FINAL RULINGS
22. 21-22802-E-7 RONALD PEARSON MOTION TO DISMISS CASE

DPC-1 Mikalah Liviakis 4-4-22 [28]

Final Ruling: No appearance at the May 4, 2022 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on April 4, 2022.  By the
court’s calculation, 31 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is denied without prejudice, it being rendered moot by
conversion of this case to one under Chapter 7.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtor, Ronald Joseph Pearson (“Debtor”), is delinquent in plan
payments.

DISCUSSION

Delinquent

Debtor is $4,200.00 delinquent in plan payments, which represents multiple months of the
$1,700.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).
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On April 18, 2022, the Debtor filed his Notice of Conversion of this Case to one under
Chapter 7.  Dckt. 36.

The case having been converted to one under Chapter 7, the Motion is denied without
prejudice.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, the
Bankruptcy Case having been converted to one under Chapter 7 (Dckt. 36), and
good cause appearing,

IT IS ORDERED that the Motion to Dismiss is denied without
prejudice.

 

23. 21-24203-E-13 MICHAEL/SHANON BENNETT ORDER TO SHOW CAUSE - FAILURE
Richard Kwun TO PAY FEES

2-24-22 [39]

Final Ruling: No appearance at the May 4, 2022 hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s
Attorney, and Chapter 13 Trustee as stated on the Certificate of Service on February 26, 2022.  The court
computes that 68 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees
in this case: $78.00 due on February 22, 2022.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to
Show Cause has been cured.

May 4, 2022 at 9:00 a.m.
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The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions ordered, and the bankruptcy case shall proceed in this court.

24. 22-20007-E-13 WANDA MOORE ORDER TO SHOW CAUSE - FAILURE
Peter Macaluso TO PAY FEES

3-9-22 [49]

Final Ruling: No appearance at the May 4, 2022 hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s
Attorney, and Chapter 13 Trustee as stated on the Certificate of Service on March 11, 2022.  The court
computes that 55 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees
in this case: $78.00 due on March 4, 2022.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to
Show Cause has been cured.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions ordered, and the bankruptcy case shall proceed in this court.

May 4, 2022 at 9:00 a.m.
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25. 19-25608-E-13 CECILIA SMITH MOTION TO DISMISS CASE
DPC-5 Peter Macluso 4-4-22 [184]

Final Ruling: No appearance at the May 4, 2022 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on April 4, 2022.  By the
court’s calculation, 31 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtor, Cecilia Smith (“Debtor”), is delinquent in plan payments.

DISCUSSION

Delinquent

Debtor is $5,060.00 delinquent in plan payments, which represents multiple months of the
$1,016.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

May 4, 2022 at 9:00 a.m.
Page 47 of 68

http://appsd.caeb.circ9.dcn/ecfcasequery/ECFCaseQuery.aspx?caseNum=19-25608
http://appsd.caeb.circ9.dcn/ecfcasequery//MainContent.aspx?caseID=633593&rpt=Docket&dcn=DPC-5
http://appsd.caeb.circ9.dcn/ECFCaseQuery/ECFCaseQuery.aspx?caseNum=19-25608&rpt=SecDocket&docno=184


The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

26. 21-24018-E-13 RONALD AHLERS MOTION TO DISMISS CASE
DPC-2 Gabriel Liberman 4-6-22 [31]

Final Ruling: No appearance at the May 4, 2022 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on April 6, 2022.  By the
court’s calculation, 29 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtor, Ronald A. Ahlers (“Debtor”), has failed to file a Plan or a

May 4, 2022 at 9:00 a.m.
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Motion to Confirm Plan following the court’s denial of confirmation to
Debtor’s prior plan.

DISCUSSION

Prior Plan Denied, No New Plan

Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
confirmation to Debtor’s prior plan on February 1, 2022.  A review of the docket shows that Debtor has
not yet filed a new plan or a motion to confirm a plan.  Debtor offers no explanation for the delay in
setting a plan for confirmation.  That is unreasonable delay that is prejudicial to creditors. 11 U.S.C.
§ 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

May 4, 2022 at 9:00 a.m.
Page 49 of 68



27. 19-20125-E-13 ROBERT/DONNA DECELLE MOTION TO DISMISS CASE
DPC-2 Peter Macaluso 4-4-22 [194]

Final Ruling: No appearance at the May 4, 2022 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on April 4, 2022.  By the
court’s calculation, 31 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtors, Robert Arthur DeCelle, III and Donna Marie DeCelle
(“Debtor”), is delinquent in plan payments.

DISCUSSION

Delinquent

Debtor is $4,291.00 delinquent in plan payments, which represents multiple months of the
$615.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

The court notes that Debtor attempted to confirm a Modified Plan in this case, but that
Motion was denied.  Order, Dckt. 193.  

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case

May 4, 2022 at 9:00 a.m.
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is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

28. 21-23930-E-13 JEANIE REAM MOTION TO DISMISS CASE
DPC-1 Steele Lanphier 3-30-22 [67]

Final Ruling: No appearance at the May 4, 2022 hearing is required.
-----------------------------------

The Motion to Dismiss is dismissed without prejudice, and the bankruptcy case
shall proceed in this court.

The Chapter 13 Trustee, David Cusick (“Trustee”), having filed an Ex Parte Motion to
Dismiss the pending Motion on April 25, 2022, Dckt. 75; no prejudice to the responding party appearing
by the dismissal of the Motion; the Chapter 13 Trustee having the right to request dismissal of the
motion pursuant to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy Procedure
9014 and 7041; and the dismissal being consistent with the response filed by Jeanie Ream  (“Debtor”);
the Ex Parte Motion is granted, the Chapter 13 Trustee’s Motion is dismissed without prejudice, and the
court removes this Motion from the calendar.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 Case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”) having been presented to the court, the
Chapter 13 Trustee having requested that the Motion itself be dismissed pursuant
to Federal Rule of Civil Procedure 41(a)(2) and Federal Rules of Bankruptcy
Procedure 9014 and 7041, Dckt. 75, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

May 4, 2022 at 9:00 a.m.
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IT IS ORDERED that the Chapter 13 Trustee’s Motion to Dismiss the
Chapter 13 Case is dismissed without prejudice, and the bankruptcy case shall
proceed in this court.

 

29. 19-21741-E-13 ROLDAN SEBEDIA MOTION TO DISMISS CASE
DPC-3 Matthew DeCaminada 4-4-22 [162]

Final Ruling: No appearance at the May 4, 2022 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on April 4, 2022.  By the
court’s calculation, 31 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtor, Roldan Biansat Sebedia (“Debtor”), is delinquent in plan
payments.

DISCUSSION

Delinquent

Debtor is $12,000.00 delinquent in plan payments, which represents multiple months of the
$4,000.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

May 4, 2022 at 9:00 a.m.
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Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

30. 20-20841-E-13 RYAN/CHARITY FLOYD MOTION TO DISMISS CASE
DPC-1 Michael Benavides 4-4-22 [57]

Final Ruling: No appearance at the May 4, 2022 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on April 4, 2022.  By the
court’s calculation, 30 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

May 4, 2022 at 9:00 a.m.
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The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtor, Ryan Wayne Floyd and Charity Anne Floyd (“Debtor”), is
delinquent in Plan payments.  Trustee shows a total of $56,750.00 is due,
so Debtor is delinquent $5,920.00.  Debtor’s monthly payment is
$2,270.00, prior to the hearing another payment will come due.  Thus
Debtor will need to pay $8,190.00, in order to bring this plan current by
the date of the hearing. 

DISCUSSION

Delinquent 
Debtor  is $5,920.00 delinquent in plan payments, which represents multiple months of the

$2,270.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

May 4, 2022 at 9:00 a.m.
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31. 21-23841-E-13 DENNIS FRAZIER CONTINUED MOTION TO DISMISS
DPC-2 Peter Macaluso CASE

2-14-22 [41]

Final Ruling: No appearance at the May 4, 2022 Hearing is required.
-----------------------------------  

Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on February 14, 2022.  By
the court’s calculation, 79 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is denied without prejudice.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtor, Dennis A. Frazier (“Debtor”), is delinquent $1,750.00 in Plan
payments to the Trustee.  The next scheduled payment of $1,750.00 is
due on February 25, 2022, which is prior to this hearing.  Debtor must
pay $3,500.00 by the date of the hearing to be current. 

2. The Trustee objected to confirmation of Debtor’s original Plan and the
court denied confirmation at the hearing on January 5, 2022, Dckt. 33). 
The Debtor has failed to file an amended Plan and set for confirmation. 

DEBTOR’S OPPOSITION

Debtor filed an Opposition on March 1, 2022. Dckt. 46.  Debtor states the delinquency will
be cured prior to the hearing date and an Amended Plan will/has been filed, set and served to which
Debtor is current thereof. 

DOCKET REFLECTION

On March 17, 2022, the court entered an Order stating:

“The above case having been transferred to Chief Judg Ronald H. Sargis and good
cause appearing,

May 4, 2022 at 9:00 a.m.
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IT IS ORDERED that the Trustee’s Motion to Dismiss is continued for
hearing on May 4, 2022, at 9:00 a.m. in the United States Courthouse, 501 I
Street, Department E, Sixth Floor, Sacramento, California.”

DISCUSSION

Delinquent

Debtor is $1,750.00 delinquent in plan payments, which represents one month of the
$1,750.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Unfortunately for Debtor, a promise to pay is not evidence that resolves this objection.

Delay of Confirmation

Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
confirmation to Debtor’s prior plan on January 5, 2022.  A review of the docket shows that Debtor has
filed a new plan or a motion to confirm a plan.

April 26, 2022 Hearing
Motion to Confirm Plan

The court having been advised at the hearing on Debtor’s Motion to Confirm Amended Plan
that Debtor and Creditor who is the target of the Claim Objection have agreed to participate in the BDRP
in an effort to resolve their disputes, the court continued that hearing to July 12, 2022.  All parties in
interest at the hearing on the Motion to Confirm Amended Plan agreed to a continuance of this hearing
to allow the BDRP mediation to proceed.

The Debtor is actively working in the prosecution of this case, and as such, the court denies
without prejudice the Motion to Dismiss.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is denied without
prejudice.

May 4, 2022 at 9:00 a.m.
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32. 20-24843-E-13 HOWARD/PATRICIA QUINTON MOTION TO DISMISS CASE
DPC-1 Mikalah Liviakis 4-4-22 [20]

Final Ruling: No appearance at the May 4, 2022 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on April 4, 2022.  By the
court’s calculation, 30 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtor, Howard Lane Quinton and Patricia Ann Quinton (“Debtor”),
are delinquent in Plan payments.  Trustee shows a total of $19,873.00 is
due, so Debtor is delinquent $3,507.00.  Debtor’s monthly payment is
$1,169.00, prior to the hearing another payment will come due.  Thus
Debtor will need to pay $4,676.00, in order to bring this plan current by
the date of the hearing. 

DISCUSSION

Delinquent
 

Debtor  is $3,507.00 delinquent in plan payments, which represents multiple months of the
$1,169.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

May 4, 2022 at 9:00 a.m.
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Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

33. 21-23545-E-13 FRANK/NICOLE ROGERS MOTION TO DISMISS CASE
DPC-2 Catherine King 3-29-22 [32]

DEBTOR DISMISSED: 4/1/2022
JOINT DEBTOR DISMISSED:
4/1/2022

Final Ruling: No appearance at the May 4, 2022 hearing is required.
-----------------------------------

The case having previously been dismissed, the Motion is dismissed as moot.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss having been presented to the court, the case
having been previously dismissed, and upon review of the pleadings, evidence,
arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion is dismissed as moot, the case having
been previously dismissed.

May 4, 2022 at 9:00 a.m.
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34. 22-20445-E-13 ESTATE OF DELORIS MILES ORDER TO SHOW CAUSE - FAILURE
CHARITY TO PAY FEES
Pro Se 4-4-22 [25]

Final Ruling: No appearance at the May 4, 2022 hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor (pro se),, and
Chapter 13 Trustee as stated on the Certificate of Service on April 6, 2022.  The court computes that 28
days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees
in this case: $79.00 due on March 30, 2022.

The Order to Show Cause is discharged as moot.

The court having dismissed this bankruptcy case by prior order filed on April 1, 2022 (Dckt.
38), the Order to Show Cause is discharged as moot, with no sanctions ordered.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Order to Show Cause is discharged as moot,
and no sanctions are ordered.
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35. 21-21546-E-13 CHRISTOPHER KEENER MOTION TO DISMISS CASE
DPC-2 Paul Bainss 4-4-22 [74]

DEBTOR DISMISSED: 4/8/2022

Final Ruling: No appearance at the May 4, 2022 hearing is required.
-----------------------------------

The case having previously been dismissed, the Motion is dismissed as moot.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Trustee’s Motion to Dismiss Case having been presented to the
court, the case having been previously dismissed, and upon review of the
pleadings, evidence, arguments of counsel, and good cause appearing,

IT IS ORDERED that the Motion is dismissed as moot, the case having
been dismissed.

36. 20-21558-E-13 DANIEL CRAIN MOTION TO DISMISS CASE
DPC-2 Mark Briden 4-4-22 [91]

Final Ruling: No appearance at the May 4, 2022 Hearing is required.
-----------------------------------  
 
Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on April 4, 2022.  By the
court’s calculation, 31 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is denied without prejudice.

May 4, 2022 at 9:00 a.m.
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The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtor, Daniel Zinn Crain (“Debtor”), is delinquent in plan
payments.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on April 7, 2022 (Dckt. 95) and a Declaration on April 20, 2022
(Dckt. 97).  Debtor states the delinquency will be cured prior to the hearing date. 

TRUSTEE’S STATUS REPORT

On April 25, 2022, Trustee filed a status report stating the Debtor is current on plan
payments.  Dckt. 99.  Trustee requests the Motion now be denied.  

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is denied without
prejudice.

May 4, 2022 at 9:00 a.m.
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37. 20-20265-E-13 PATTY NAZARENO MOTION TO DISMISS CASE
DPC-1 Mikalah Liviakis 4-4-22 [18]

Final Ruling: No appearance at the May 4, 2022 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on April 4, 2022.  By the
court’s calculation, 30 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtor, Patty Phary Nazareno (“Debtor”), is delinquent in plan
payments.

DISCUSSION

Delinquent

Debtor is $2,610.00 delinquent in plan payments, which represents multiple months of the
$870.00 plan payment.  Before the hearing, another plan payment will be due.  Failure to make plan
payments is unreasonable delay that is prejudicial to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

May 4, 2022 at 9:00 a.m.
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The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

38. 21-24170-E-13 DHRUP GOSAI MOTION TO DISMISS CASE
DPC-3 Peter Macaluso 3-30-22 [37]

Final Ruling: No appearance at the May 4, 2022 hearing is required.
-----------------------------------

Local Rule 9014-1(f)(1) Motion—No Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on March 30, 2022.  By the
court’s calculation, 35 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Failure of the respondent and other parties in interest to file written opposition at
least fourteen days prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(B) is
considered to be the equivalent of a statement of nonopposition. Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9th Cir. 1995) (upholding a court ruling based upon a local rule construing a party’s failure to file
opposition as consent to grant a motion).  Further, because the court will not materially alter the relief
requested by the moving party, an actual hearing is unnecessary. See Law Offices of David A. Boone v.
Derham-Burk (In re Eliapo), 468 F.3d 592, 602 (9th Cir. 2006).  Therefore, the defaults of the
respondent and other parties in interest are entered.  Upon review of the record, there are no disputed
material factual issues, and the matter will be resolved without oral argument.  The court will issue its
ruling from the parties’ pleadings.

The Motion to Dismiss is granted, and the case is dismissed.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtor, Dhrup Chand Gosai (“Debtor”), has not filed an Amended

May 4, 2022 at 9:00 a.m.
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Plan.

DISCUSSION

Prior Plan Denied, No New Plan

Debtor did not file a Plan or a Motion to Confirm a Plan following the court’s denial of
confirmation to Debtor’s prior plan on February 26, 2022. Order, Dckt. 29.  A review of the docket
shows that Debtor has not yet filed a new plan or a motion to confirm a plan.  Debtor offers no
explanation for the delay in setting a plan for confirmation.  That is unreasonable delay that is prejudicial
to creditors. 11 U.S.C. § 1307(c)(1).

Based on the foregoing, cause exists to dismiss this case.  The Motion is granted, and the case
is dismissed.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is granted, and the case is
dismissed.

May 4, 2022 at 9:00 a.m.
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39. 22-20485-E-13 THERESA/JAMES QUIOCHO ORDER TO SHOW CAUSE - FAILURE
Candance Brooks TO PAY FEES

4-6-22 [17]

Final Ruling: No appearance at the May 4, 2022 hearing is required.
-----------------------------------

The Order to Show Cause was served by the Clerk of the Court on Debtor, Debtor’s
Attorney, and Chapter 13 Trustee as stated on the Certificate of Service on April 8, 2022.  The court
computes that 26 days’ notice has been provided.

The court issued an Order to Show Cause based on Debtor’s failure to pay the required fees
in this case: $79.00 due on April 1, 2022.

The Order to Show Cause is discharged, and the bankruptcy case shall proceed
in this court.

The court’s docket reflects that the default in payment that is the subjection of the Order to
Show Cause has been cured.

The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Order to Show Cause is discharged, no
sanctions ordered, and the bankruptcy case shall proceed in this court.

May 4, 2022 at 9:00 a.m.
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40. 22-20188-E-13 ESTATE OF BERTHA REID ORDER TO SHOW CAUSE - FAILURE
39 thru 40 Pro Se TO PAY FEES

4-4-22 [33]
DEBTOR DISMISSED: 4/18/2022

Final Ruling: No appearance at the May 4, 2022 hearing is required.
-----------------------------------

The case having previously been dismissed, the Order to Show Cause is dismissed  as moot.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been set by the court, the case having
been previously dismissed, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is dismissed as moot,
the case having been dismissed.

41. 22-20188-E-13 ESTATE OF BERTHA REID ORDER TO SHOW CAUSE - FAILURE
Pro Se TO PAY FEES

3-17-22 [28]
DEBTOR DISMISSED: 4/18/2022

Final Ruling: No appearance at the May 4, 2022 hearing is required.
-----------------------------------

The case having previously been dismissed, the Order to Show Cause is dismissed  as moot.

The court shall issue a minute order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Order to Show Cause having been set by the court, the case having
been previously dismissed, and upon review of the pleadings, evidence, arguments
of counsel, and good cause appearing,

IT IS ORDERED that the Order to Show Cause is dismissed as moot,
the case having been dismissed.

May 4, 2022 at 9:00 a.m.
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42. 19-26094-E-13 YVONNE JOHNSON CONTINUED MOTION TO DISMISS
DPC-4 Peter Macaluso CASE

2-8-22 [119]

Final Ruling: No appearance at the May 4, 2022 Hearing is required.
-----------------------------------  
 
Local Rule 9014-1(f)(1) Motion—Opposition Filed.

Sufficient Notice Provided.  The Proof of Service states that the Motion and supporting pleadings were
served on Debtor, Debtor’s Attorney, and Office of the United States Trustee on February 8, 2022.  By
the court’s calculation, 29 days’ notice was provided.  28 days’ notice is required.

The Motion to Dismiss has been set for hearing on the notice required by Local Bankruptcy
Rule 9014-1(f)(1).  Debtor filed opposition.  If it appears at the hearing that disputed, material, factual
issues remain to be resolved, then a later evidentiary hearing will be set. LOCAL BANKR. R. 9014-1(g).

The Motion to Dismiss is denied.

The Chapter 13 Trustee, David Cusick (“Trustee”), seeks dismissal of the case on the basis
that:

1. the debtor, Yvonne Johnson (“Debtor”), is delinquent in Plan Payments.

DEBTOR’S OPPOSITION

Debtor filed an Opposition on February 21, 2022. Dckt. 123.  Debtor states that she “has paid
in excess of $68,000.00 and has sent another $5,000.00 [on February 21, 2022].”  In Debtor’s
Declaration in Support of Opposition, Debtor explains that she became delinquent in her payments due
to a loss of clients resulting from COVID-19. Dckt. 124 at ¶ 4.  Debtor additionally asserts that she
should have enough funds to become current in her Plan payments by the date of the hearing for this
matter. Id. at ¶ 6.

What Debtor’s Opposition does not say is that Debtor has cured all defaults.  In her
Declaration, Debtors states that it is her “intention” to “catch up” on her Plan payments by March 9,
2022, the day before the hearing on this Motion to Dismiss.  

TRUSTEE’S STATUS REPORT

On April 28, 2022, Trustee filed a status report indicating Debtor is current on all plan
payments.  Dckt. 130.  Trustee requests their Motion be denied.

May 4, 2022 at 9:00 a.m.
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The court shall issue an order substantially in the following form holding that:

Findings of Fact and Conclusions of Law are stated in the Civil Minutes for the
hearing.

The Motion to Dismiss the Chapter 13 case filed by The Chapter 13
Trustee,  David Cusick (“Trustee”), having been presented to the court, and upon
review of the pleadings, evidence, arguments of counsel, and good cause
appearing,

IT IS ORDERED that the Motion to Dismiss is denied.

May 4, 2022 at 9:00 a.m.
Page 68 of 68


